
Introductory statement from Mr. Bastian Brinkmann.

I want to thank you for the opportunity to talk to you European lawmakers. Today we want
to talk about corporate taxes in Europe. And then it is hard to call you lawmakers in the literal
sense. Because you are very much shut out of the process of law-making when it comes to
taxes. You know that. I just wanted to state that I would like to see the role of the European
Parliament to expand when it comes to this issue. I am saying this, like everything else today,
in personal capacity, as a European citizen.
So let’s talk corporate taxes. That means basically automatically: talking corporate tax evasion.
The panel is about so-called tax planning and poses the question: Do companies breach EU
law?
The European Commission with the powers given to it by the European treaties, decided in
several cases, that tax schemes used by companies in Europe were illegal. I have to add that
they probably are challenged in the European Court of Justice and that it is every company’s
right to do so. I don’t have to repeat the most famous example: Apple. The Commission ruled
against the American iconic company and ordered Ireland to recover taxes of up to 13 billion
euro, plus interest. That’s a lot. But I want to stress the decisions and investigations
concerning European companies. Because not only American internet companies are using
tax loopholes. I want to recall the Commission’s decision against the car maker Fiat for getting
selective tax advantages in Luxembourg. Fiat is a former Italian company that is now based
in the Netherlands, in a country that is known as a corporate tax haven. This example shows:
We have a lot of work to do in Europe. The European Commission is referencing state aid
when it rules on tax schemes. We have to wait for the European Court of Justice to see if
that’s feasible.
In 2016, I looked at the BASF subsidiary in the Netherlands called BASF Nederland BV after
the Greens in the European Parliament put out a report about BASF. Of course, back then, I
not simply repeated what the study claimed and I am not going to do this now. Everybody
can read the report on their own, if they want. I went into the Dutch company filing system
and got the report for the BASF Nederland BV. And the report was interesting.
At the time, 670 people worked there, they were doing all things chemical. But the report
showed: The chemical part was only a small part of the total revenue of the company. To give
you the numbers: The profit of the company in 2015 was 1.2 billion euro. Only 77 million euro
were coming from the chemical business. The rest was from finance deals. BASF Nederland
BV at the time was the parent company of 38 other companies that wired money to the Dutch
company. These payments are relatively low taxed in the Netherlands.
When I talked to BASF back then before filing my report at my newspaper, I found their
answer to be surprisingly honest. I talked and tried to talk to multiple companies about tax
evasion in the past five years. Most of the time, they don’t want to discuss this topic. They
don’t want to clear up any questions that I have. They merely state that they obey the law.
BASF was different. They said: “Taxes are an expense factor. In the interest of its
stockholders, BASF seeks to reduce these expenses within the framework of the existing
legislation.”
That is an interesting point. Because it puts forward a question: What if the players are just
playing the game — and if the rules are wrong?
I personally support some kind of Common Consolidated Corporate Tax Base in Europe, a
CCCTB. I also support a better name for this initiative. Recent economic studies point out that
it’s the tax base that counts when it comes to corporate taxation, not the tax rate.
I live in Germany, and Germany exports a lot of goods. A CCCTB would probably mean that
German companies pay more taxes abroad. It will be also hard to get countries on board that
pride themselves with having tax-friendly environment. I think it will be very hard to come
together to get a European solution here. But we need a fairer system than today.



Concerning the initial question whether companies breach EU law: I am in no position to talk
about the legality of the tax planning of individual companies. I am not the European
Commission nor the European Court of Justice, I am just a journalist. I can only work with
information that is publicly available or given to me. And in taxes, we, the public, we know far
too little.
That’s another problem. As a journalist that worked with leaked material from the so called
Lux Leaks, I know that tax secrecy shield companies that abuse the rules. I read minutes of
a meeting in Luxembourg from a company that started at 4.15pm. According to the official
minutes that were part of the secret tax filings, the meeting handled a lot of importing issues
and they are discussed “carefully”, to quote the minutes.
It must have been a good meeting compared to the meetings that I usually attend. Because
it was already over after one minute. The meeting is important because it has to take place
in Luxembourg to fulfil legal requirements. The official filing stated it did, for one minute. This
is only one anecdote, but I find it illustrating a bigger point. With leaked material I got better
insights how corporate tax-planning can work.
Thanks to International Consortium of Investigative Journalists, many of the Lux Leaks files
are now public for everybody. But countries change laws and corporations change their tax-
planning. We need more transparency when it comes to corporate filings. I understand that
companies want to protect their business secrets. I don’t ask to publish every internal detail.
But we need more information than we get today. In the end, the public interest is more
important.


